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ment the final depository of power. It was clearly right
that such subjects as the criminal law and divorce should
be controlled by the Dominion Legislature, being matters
of national, not local concern. None the less was the
manner unfortunate in which the intention was carried
into efiect. It would have been easy to enumerate certain
subjects, such as the fifteen set forth in Section 92, and
to say that these, in so far as they referred merely to
provincial or local concerns, should be dealt with by the
Provincial Legislatures, with the proviso that, if a Dominion
Statute subsequently dealt on general lines with a subject
already dealt with by a Provincial Statute, in case of
conflict the former should prevail. It will be seen that,
in the case of the Commonwealth Statute, the difficulty of
the rivalry between the Central and the State Legislatures
was successfully surmounted by conferring concurrent
powers, with such predominance on the part of the Common-
wealth Parliament in case of conflict. Instead of pursuing
this straight course, as easy if the residuum of powers
were to be left to the Dominion as if they were to be left
to the Provinces, the British North America Act, while
containing in its express language the clue that laws for
the peace, order, and good government of Canada in relation
to all matters not coming within the classes of subjects
assigned to the Provincial Legislatures could only be made
by the Dominion Parliament, and the further clue that the
raison d'etre of the fifteen assigned subjects was that they
were'matters of a merely local or private nature in the
province *, went on to befog the subject by an elaborate
enumeration, of twenty-nine separate subjects over which
the central authority has exclusive jurisdiction, these
subjects in many cases seeming dangerously to overlap the
other subjects assigned to the Provincial Legislatures. Take
the subject of taxation. It would have been easy to say
that, while taxation for national purposes belonged to the
Dominion, the Provinces could raise money by taxation